
1. Open Public Comment Period
2. Call to Order/Roll Call
3. Order of Agenda
4. Consent Agenda

4.A. Draft Minutes of March 22, 2023 

5. Reports and Recommendations
6. Public Hearings

6.A. Vacation Petition CD2023-003VAC by Enclave

6.B. Conditional Use Permit CD2023-003CUP by Tiffany Prow

7. Other Business
8. Adjourn

Planning & Zoning Commission Agenda
Rochester Boards & Commissions - Planning & Zoning Commission

April 12, 2023
6:00 p.m. 

 Attending and Viewing the Meeting
HYBRID Meeting: In-person at Council/Board Chambers of the Government Center, 151 4th Street SE,
Rochester, MN, or via MS Teams.

Click here to join the meeting

Call in audio only number: 347-352-4853 Conference ID: 591 938 366#
A recording is made available after the meeting on the City's website
 

 
 
 
 

 Accepting the minutes and video of the March 22, 2023, Planning and Zoning meeting as the
official record of the Planning and Zoning Commission.

 
 

 Forwarding a recommendation for approval of Vacation Petition CD2023-003VAC by Enclave to
vacate a portion of the right-of-way easement for 1st Ave SW and a portion of an easement
located on Lots 1 and 2, Block 107, Willson's Addition to Rochester near the site located at 709
1st St SW.

 Approving Conditional Use Permit CD2023-003CUP for the establishment of a 2,600-square-foot
birthing center (Medical Facility) in the R-1 District located at 1134 6th St SW based on city
teammates' findings of fact and conditions for approval.
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https://teams.microsoft.com/l/meetup-join/19%253ameeting_MWFmZDhhMTktNTQ0OS00Njc0LTljODgtYTBhOGMyYjIzZGVh%2540thread.v2/0?context=%257b%2522Tid%2522%253a%2522cb27df39-77b0-4068-b566-20ba44fa9279%2522%252c%2522Oid%2522%253a%25223f918d77-ba70-4ec1-b915-db57d8b6393c%2522%257d
https://www.rochestermn.gov/
https://d2kbkoa27fdvtw.cloudfront.net/rochestermn/0b7f43f879aeb4d536f130806e48c2ce0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/rochestermn/5a1c6ea25f2aa390117034d6bd29a7a10.pdf
https://d2kbkoa27fdvtw.cloudfront.net/rochestermn/160d5c0c6dd23d3b439e330d25fc3fb50.pdf


MEETING DATE:
April 12, 2023

ORIGINATING DEPT:
Community Development

AGENDA SECTION:
Consent Agenda

PRESENTER:
Chair

REQUEST FOR ACTION

Draft Minutes of March 22, 2023 

4.A

 

 

 

Action Requested:
Accepting the minutes and video of the March 22, 2023, Planning and Zoning meeting as the official
record of the Planning and Zoning Commission.

Report Narrative:
The Minutes are the official record of the Planning and Zoning Commission.

Priorities & Foundational Principles:
Quality Services for Quality Living
Social Equity

Prepared By:
Janelle McGee

Attachments:
March, 22, 2023 Planning and Zoning Minutes
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City Planning and Zoning Commission Minutes 
Regular Meeting  

March 22, 2023 – 6 pm 
 

DISCLAIMER: Meeting minutes herein are a summarization of meeting procedures, not a verbatim transcription. These meeting minutes will not be 
official until the City Planning and Zoning Commission approves. The meeting can be viewed in its entirety by visiting 
http://rochestercitymn.iqm2.com/Citizens/Default.aspx 
 

Members Present: Ruchi Gupta, Robert Cline, Alissa Moe, Joanne Crawford, Jeremy Andrist, Maggie 
Brimijoin, Aaron Eberhart. 
 
Members Absent: Randy Schubring 
 
Staff: Allison Sosa, Planning Supervisor; Desmond McGeough, Principal Planner, Ed Caples, Planner and 
Brent Carlsen, City Attorney 
 
Public Comment Opportunity: No comments.   
 
Order of Agenda:   
Motion by Commissioner Eberhart to set the order of the agenda. Second by Commissioner Crawford. 
Approved 7-0. 
 
Acceptance of minutes: 
Motion by Commissioner Brimijoin to approve March 8, 2023, meeting minutes. Second by Commissioner 
Crawford. Approved 6-0. Eberhart abstained.  
 
Reports and Recommendations: None. 
 
Public Hearings:  
 
Shoreland Protection Permit #CD2023-001SPP by Mayowood Lands, LLC., for the development of 129 
single-family homes partly located within the Shoreland Zone. This site is located north of the intersection of 
Abigail Ln. SW and Mayowood Rd. SW. 
 
Ed Caples presented the staff report.  
 
March Welch, G- Cubed representing the applicant responded to questions.  
 
Commissioner Gupta opened the Public Hearing. 
No comments from the public.  
Commissioner Gupta closed the Public Hearing.  
 
Discussion ensued between the commissioners, staff, and applicant.  
 
Motion by Commissioner Eberhart to approve CD2023-001SPP with the 7 conditions as recommended by 
staff. Second by Commissioner Andrist. Approved 7-0. 
CPZC Meeting Minutes March 22, 2023 – 6 pm 
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The seven conditions are as follows: 
1. Prior to submittal of a Preliminary Plat Application, the applicant shall submit a shoreland exhibit 

detailing maximum buildout capacity in the Shoreland District. A table must be included that 
indicates area within the shoreland, maximum impervious surface permitted, and maximum 
impervious surface proposed.   

2. Prior to submittal of a Preliminary Plat Application, the applicant shall submit a revised shoreland 
exhibit detailing the following: 

a. Location of the Shore Impact Zone. 
b. Removal of the areas determined to not be regulated floodplain. This area shall not be 

included within any shoreland calculations.   
3. Prior to submittal of a Preliminary Plat Application, a Floodplain Development Permit shall be 

approved by Community Development.  
4. Prior to acceptance of a Final Plat Application, a Civil and Stormwater Management Plan shall 

be approved by Rochester Public Works.  
5. On the Final Plat exhibit, the applicant shall dedicate a 60-foot-wide drainage easement along 

the rear yard of proposed Block 3, Lots 16-22.  
6. On the Final plat exhibit, the applicant shall dedicate a drainage easement along the extent of 

the shoreland located within proposed Block 3, Lot 23.  
7. Prior to issuance of building permits, the applicant shall record a document with the Olmsted 

County Recorder’s Office that inform landowners their property is within the Shoreland Overlay 

District.  
 

Growth Management Map Amendment #CD2023-002GMMA by Tony Bigelow, to amend an 18.23-acre 
site from "Urban Expansion Beyond 2050" to "Near Term Urban Expansion" on the City's Growth Management 
Map. The site is located 150 feet south of the intersection of Hawk Ridge Pl. SE & Sparrow Pl. SE. The subject 
annexation is running concurrently with the Annexation application CD2023-002ANX. 
 
Annexation Petition #CD2023-002ANX by Tony Bigelow, to incorporate an 18.23-acre site into the City of 
Rochester. The site is located 150 feet south of the intersection of Hawk Ridge Pl. SE & Sparrow Pl. SE. The 
subject annexation is running concurrently with Growth Management Map Amendment application CD2023-
002GMMA. 
 
Zone Change #CD2023-002ZC by Tony Bigelow, to change the Zoning District designation of 23.92 acres 
from R-1 Mixed Single-Family to R-2 Low-Density Small Lot. The property is located 180 feet south of the 
intersection of Talon Pl. SE & 28 St. SE. 
 
Desmond McGeough presented the staff report for all three applications.  
 
March Welch, G- Cubed, representing the applicant asked for questions.  
 
Commissioner Gupta opened the Public Hearing. 
 
Patricia Hurley, a neighbor stated her concerns regarding traffic, privacy, parking, and the integrity of the 
housing in the surrounding neighborhoods.  
 
Commissioner Gupta closed the Public Hearing.  
 
Mark Welch, G-Cubed, addressed the differences between Hawkridge and proposed Hawkridge South.  
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Discussion ensued between the commissioners and the consultant.  
 

Motion by Commissioner Moe to recommend approval of CD2023-002GMMA as recommended by staff.  
Second by Commissioner Crawford. Approved 7-0. 
 
Motion by Commissioner Eberhart to approve CD2023-002ANX as recommended by staff. Second by 
Commissioner Moe. Approved 7-0. 
 
Motion by Commissioner Brimijoin to approve CD2023-002ZC as recommended by staff. Second by 
Commissioner Eberhart.  Approved 7-0. 
 
Other Business:  
City Council Recap: Desmond McGeough reported Community Development did not have any applications 
heard at the March 20, 2023, City Council meeting.  
 
Items Brought Up by Members: None. 
 
Items Brought Up by Staff: None. 
 
Adjournment: 
Motion to adjourn by Commissioner Moe Second by Commissioner Eberhart. The motion carried unanimously.  
The meeting adjourned at 6:44 pm. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CPZC Meeting Minutes March 22, 2023 – 6 pm 
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MEETING DATE:
April 12, 2023

ORIGINATING DEPT:
Community Development

AGENDA SECTION:
Public Hearings

PRESENTER:
Elliot Mohler

REQUEST FOR ACTION

Vacation Petition CD2023-003VAC by Enclave

6.A

 

 

 

Action Requested:
Forwarding a recommendation for approval of Vacation Petition CD2023-003VAC by Enclave to vacate a
portion of the right-of-way easement for 1st Ave SW and a portion of an easement located on Lots 1 and
2, Block 107, Willson's Addition to Rochester near the site located at 709 1st St SW.

Report Narrative:
The right-of-way to be vacated is a proposed 10-foot-wide strip of land abutting the frontage of 1st Ave
SW. This portion of land was recorded in a Revocable Permit Agreement dated November 22, 2006,
requiring the property owner to pay for the installation and maintenance of transformers and sidewalks
serving the existing building. The alley easement is a 30-foot-wide easement between Lot 1 and Lot 2,
Block 107 of Willson's Addition to Rochester. This easement was dedicated on October 31, 1974, for use
as an alleyway, but was never utilized as such.

Prepared By:
Elliot Mohler

Attachments:
Staff Report CD2023-003VAC
Notification Map CD2023-003VAC
Site Location Map CD2023-003VAC
Alleyway Easement Exhibit CD2023-003VAC
Right-of-Way Exhibit CD2023-003VAC
Exhibits with Land Denoted CD2023-003VAC
Referral Comments CD2023-003VAC
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1876585/1._CD2023-003VAC_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1876586/2._CD2023-003VAC_Notification_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1876587/3._CD2023-003VAC_Site_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1876588/4._CD2023-003VAC_Alleyway_Easement_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1876589/5._CD2023-003VAC_Right-of-Way_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1876590/6._CD2023-003VAC_Exhibits_with_Land_Denoted.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1879507/7._CD2023-003VAC_Referral_Comments.pdf


  
City of Rochester 

4001 West River Parkway NW, STE 100 

Rochester, MN 55901-7090 

 

 

Website: www.rochestermn.gov/cd 

Email: communitydevelopment@rochestermn.gov 

Phone: 507-328-2600 

 

ROCHESTER PLANNING COMMISSION                                 April 12, 2023 

Prepared by:          Rochester Community Development 

Request:                 Vacation Petition #CD2023-003VAC by Enclave to vacate a portion 

of the right-of-way easement for 1st Ave SW and a portion of an 

easement located on Lots 1 and 2, Block 107, Willson’s Addition to 

Rochester. 

Location:               The subject properties are located 800 feet south of the intersection 

of 1st Ave SW and 6th St SW at 709 1st St SW. 

Owners:   Enclave  

Consultant:            Momentum Design Group / Elizabeth Kief 

 Widseth Engineering / Craig Britton 

COMMISSION AND COUNCIL SUMMARY 

Application Type: Vacation 
 
What is Considered: A vacation is the removal of a public easement over private land. 
Most public easements appear as either a right-of-way easement (street or alley) or a 
drainage and utility easement (space for utility lines or drainage ways). The Planning 
and Zoning Commission and City Council evaluate whether the criteria established in 
Section 60.500.040J.4.1 Subdivisions a & b are satisfied. These criteria cover areas 
such as determining if the application is in the public interest and that legally required 
public access to a property will not be denied. An applicant should have support from 
various agencies serving as notice that the right-of-way or easement is no longer 
needed. 
 
Approval Body: Rochester City Council 
 
Development Review Team Recommendation:  Approval  
 
 

SUMMARY AND BACKGROUND INFORMATION  

 
A multifamily development is proposed on a 1.88-acre site located at 709 1st St SW. The 
proposed project would be 7-stories and include 219 units. As part of this 
redevelopment, two public easements must be vacated for the development to move 
forward. The site is currently zoned Mixed-Use Downtown-Fringe (MXD-Fringe).  
 
The right-of-way to be vacated is a proposed 10-foot-wide strip of land abutting the 
frontage of 1st Ave SW. This portion of land was recorded in a Revocable Permit 
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2 CD2023-003VAC 
 

Agreement dated November 22, 2006. The revocable permit agreement was to allow 
the encroachment onto the public right-of-way to construct a sidewalk and place 
transformers that would serve the existing building. As this portion of right-of-way was 
designed to allow for construction to serve the existing building and property, and as 
part of said agreement, the property owner was to pay for installation and maintenance 
of transformers and sidewalk, it is in the public interest to vacate this portion of land. 
 
The alley easement is a 30-foot-wide easement between Lot 1 and Lot 2, Block 107 of 
Willson’s Addition to Rochester. This easement was dedicated on October 31, 1974, for 
use as an alleyway, but was never utilized as such. Because the easement has never 
served its original purpose, it is in the public’s interest to vacate and no longer maintain. 
 
All public utility companies have been notified and have provided no objections to either 
vacation petition. New utility easements may be required by RPU during the Site 
Development application process. 
 

COMMUNITY DEVELOPMENT REVIEW 

Land Use Plan: 

 

The subject property is currently guided for Educational 
Campus. 

  
Adjacent Land: North:    The properties to the north of the subjects 

properties are zoned Mixed Use Downtown-
Fringe. These properties are platted and built 
out. 

 
East:     The properties to the east of the subject 

properties are zoned Mixed Use Downtown-
Fringe. These properties are platted. 

 
South:   The properties to the south of the subject 

properties are zoned R-1 Mixed Single-Family 
and Mixed-Use Transit Oriented-Corridor. These 
properties are guided for Open Space and 
Parkland (Soldier’s Memorial Field). 

 
West:    The properties to the west of the subject 

properties are zoned R-1 Mixed Single-Family. 
These properties are guided for Open Space 
and Parkland (Soldier’s Memorial Field). 

 
Public Infrastructure:  Public facilities (roadways, sanitary sewer, water, and 

storm water management facilities) exist to service the 
subject properties. RPU and other utility agencies have 
no objection to either vacation request. New utility 
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3 CD2023-003VAC 
 

easements may be required by RPU during the Site 
Development application process.  
 

Floodplain: There is unregulated floodplain designated on the 
property. This floodplain does not affect the decision for 
the vacation requests. 

 

VACATION PETITION REVIEW 

Under the provisions of Section 60.500.040J.4.1, the Planning Commission shall 

recommend, and the City Council shall approve, or approve with conditions, the Public 

Street/Utility Easement Vacation if it determines that the application complies with the 

following criteria: 

a. The vacation of the public street/utility easement is in the public interest and will 

confer a public benefit on the City; 

As there would be no benefit provided to the public by the existing easements, 
the Development Review Team believes it is in the public interest to vacate the 
30-foot easement between Lots 1 and 2, Block 107, Willson’s Addition to 
Rochester and to vacate the requested 10-foot-wide strip of public right-of-way 
along 1St Ave SW. These vacations would allow for a multi-family dwelling 
project to move forward, creating additional housing units in the downtown 
area.  

 

b. The vacation of the public street/utility easement will not deny legally required 

public access to any lot or parcel. 

 

The vacation of the easement and public right-of-way will not deny legally 

required public access to any lot or parcel.  

 
 

STAFF RECOMMENDATION 

This request was reviewed in accordance with the provisions of Section 

60.500.040J.4.1 of the Unified Development Code. The Development Review Team 

recommends approval of the vacation petitions, as outlined in the Commission & 

Council Summary above. The conditions for approval are as follows: 

 

ATTACHMENTS 
 

1. Notification Map 

2. Site Location Map 

3. Vacation Petition Surveys with Legal Descriptions 
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4. Vacation Exhibits – Land Denoted 

5. Referral Comments 
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Sources: Esri, HERE, Garmin, FAO, NOAA, USGS, © OpenStreetMap contributors, and the GIS User Community

This document is not guaranteed to be 508C. For accessible maps, please contact the author or Olmsted County GIS. Olmsted County is not responsible for omissions or errors contained herein.  If discrepancies are found within this map please notify Olmsted County GIS at (507) 328-7100, Olmsted County Planning
Department, 2122 Campus Drive S.E., Ste. 100, Rochester, Minnesota  55904.

Vacation Petition #CD2023-003VAC by Enclave to
vacate a portion of the ROW easement for 1st Ave.
SW and a portion of an easement located on Lots 1
and 2, Block 107, Willson's Addition to Rochester.
These two parcels are located 800 feet South of the
intersection of 1st Ave. SW and 6th St. SW.
Historic Southwest Neighborhood, 550' Notification
Area

±Scale: 1:9,028

Olmsted County Geographic Information Systems4/5/2023

Vacation Petition #CD2023-003VAC by Enclave - Ward 2

0 ¼ ½
mi
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Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P,
NRCan, Esri Japan, METI, Esri China (Hong Kong), Esri Korea, Esri
(Thailand), NGCC, (c) OpenStreetMap contributors, and the GIS User
Community, Esri, HERE, Garmin, (c) OpenStreetMap contributors, and
the GIS user community

Location Map

Ü

Legend
Rochester City Limit
Application Location

0 21 Miles
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PROPOSED EASEMENT VACATION

FILE NUMBER:

SCALE:

DATE:

CHECKED BY:

DRAWN BY:

DATE

DATE: LIC. NO.

PREPARED FOR:

I HEREBY CERTIFY THAT THIS SURVEY, PLAN, OR REPORT WAS PREPARED BY
ME OR UNDER MY DIRECT SUPERVISION AND THAT I AM A DULY LICENSED
LAND SURVEYOR UNDER THE LAWS OF THE STATE OF

AMENDMENTS BY

MINNESOTA

2022-11400

CMC

ABS

AS SHOWN

3-6-2023

41643CHAD M. CONNER

                  ENCLAVE COMPANIES

©  2023 WIDSETH SMITH NOLTING & ASSOCIATES, INC.

SKETCH AND DESCRIPTION

0

SCALE ( IN FEET )

20 40

N
O

R
TH

ORIENTATION OF THIS BEARING SYSTEM IS
BASED ON THE OLMSTED COUNTY

COORDINATE DATABASE NAD 83 (2011 ADJ.)

PROPOSED EASEMENT VACATION ACCORDING TO DOC. NO. 361112:

The north 30 feet of the following described tract: Beginning at a point on the
west line of First Avenue Southwest, Rochester, Minnesota, 247.5 feet South
of the intersection of said west line of First Avenue Southwest, with south line
of Sixth Street Southwest, thence south along said west line or an extension
thereof 120 feet, thence west parallel with south line of said Sixth Street
Southwest 130 feet, thence running north parallel with west line of First
Avenue Southwest 120 feet, running thence east parallel with south line of
Sixth Street Southwest 130 feet to beginning; said land being the same as
the south 16.5 feet of Lot 2, and the north 13.5 feet of lot1, all in Block 107 of
Willson's Addition in the City of Rochester; County of Olmstead, State of
Minnesota.
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FILE NUMBER:

SCALE:

DATE:

CHECKED BY:

DRAWN BY:

DATE

DATE: LIC. NO.

PREPARED FOR:

I HEREBY CERTIFY THAT THIS SURVEY, PLAN, OR REPORT WAS PREPARED BY
ME OR UNDER MY DIRECT SUPERVISION AND THAT I AM A DULY LICENSED
LAND SURVEYOR UNDER THE LAWS OF THE STATE OF

AMENDMENTS BY

MINNESOTA

2022-11400

CMC

ABS

AS SHOWN

2-23-2023

416433-3-2023CHAD M. CONNER

          ENCLAVE COMPANIES

©  2023 WIDSETH SMITH NOLTING & ASSOCIATES, INC.

SKETCH AND DESCRIPTION

0

SCALE ( IN FEET )

40 80
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O

R
TH

ORIENTATION OF THIS BEARING SYSTEM IS
BASED ON THE OLMSTED COUNTY

COORDINATE DATABASE NAD 83 (2011 ADJ.)

PROPOSED 1ST AVENUE SW.
RIGHT OF WAY VACATION

PROPOSED 1ST AVENUE SW RIGHT OF WAY VACATION AND UTILITY EASEMENT
DESCRIPTION:

That part of 1st Avenue Southwest, WILLSON'S ADDITION TO ROCHESTER, according
to the recorded plat thereof on file in the Olmstead County, Minnesota, Recorders Office,
which lies 10.00 feet easterly of the following described line; Beginning at the point on the
west line of said 1st Avenue Southwest that is 247.50 feet southerly of the intersection of
said west line of 1st Avenue Southwest and the south line of 6th Street Southwest; thence
South 00 degrees 18 minutes 12 seconds East 526.77 feet along the said west line of 1st
Avenue Southwest and it's southerly extension to its intersection with the centerline of
vacated 8th Street Southwest and said line there terminating.

Subject to easements, reservations or restrictions of record, if any.
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Page 1 of 1 
 

 

    

  

Agency Review Comments 

Application No: CD2023-003VAC  
  

 

 

  

     
3/9/2023 County GIS/E911    

 There are no comments at this time from the E911 Addressing Division Staff. 

     
3/21/2023 County Public Works    

  

     
3/24/2023 Fire Review    

 There are no comments from this agency at this time. 

     
3/24/2023 Public Works Review    

 There are no comments from this agency at this time. 

     
3/16/2023 Public Works Review    

  

     
3/15/2023 RPU Electric Review    

 RPU Electric has no objection to the proposed alley vacation and ROW vacation along 1st Ave SW. 

     
3/10/2023 RPU Water Review    

 There are no comments from this agency at this time. 
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From: Schnell, Tracy (DOT) <tracy.schnell@state.mn.us>
Sent: Thursday, March 23, 2023 1:19 PM
To: Community Development Department
Cc: Schnell, Tracy (DOT)
Subject: Development Application CD2023-003VAC

[EXTERNAL SENDER]: Do not open links/attachments if uncertain about the sender and never give out your user id and 
password. 

This proposal appears to have no significant impact on MnDOT roadways and is acceptable to MnDOT.  

 Application Number: CD2023-003VAC 
 Description: Vacation Petition #CD2023-003VAC by Enclave to vacate a portion of the ROW easement for 1st 

Ave. SW and a portion of an easement located on Lots 1 and 2, Block 107, Willson's Addition to Rochester. 
These two parcels are located 800 feet South of the intersection of 1st Ave. SW and 6th St. SW. 

Thanks, 
 
Tracy Schnell 
Senior Planner | District 6 
 
Minnesota Department of Transportation 
2900 48th Street NW 
Rochester, MN 55901 
C: 507-259-3852  
mndot.gov/ 

 

       
 
From: Accela_Mail <accela_mail@rochestermn.gov>  
Sent: Thursday, March 9, 2023 4:24 PM 
To: Dombrovski, Dillon <ddombrovski@rochestermn.gov>; Lemmer, Nicholas <NLemmer@rochestermn.gov>; Bjoraker, 
Mike <mbjoraker@rochestermn.gov>; Nigbur, Mike <mnigbur@rochestermn.gov>; Haberman, Jeff 
<JHaberman@rochestermn.gov>; pwservice@olmstedcounty.gov; RPUElecDistrib <EDistribution@rpu.org>; Klamerus, 
Douglas <DKlamerus@RPU.ORG>; Neubauer, Wade <WNeubauer@RPU.ORG>; Turk, Jon <jturk@rochestermn.gov>; 
mike.bromberg@olmstedcounty.gov; Svenby, Brent <BSvenby@rochestermn.gov>; charlie.reiter@olmstedcounty.gov; 
muhammad.khan@olmstedcounty.gov; Lukes, Heather A (She/Her/Hers) (DOT) <heather.lukes@state.mn.us>; Schnell, 
Tracy (DOT) <tracy.schnell@state.mn.us>; tony.hill@olmstedcounty.gov; jjmosser@charter.net; 
jekappers@rochester.k12.mn.us; TDLivingston@minnesotaenergyresources.com; 
BDWolf@minnesotaenergyresources.com; Paul OSullivan <Paul.OSullivan@minnesotaenergyresources.com>; Lehman, 
Nicole (DNR) <nicole.lehman@state.mn.us>; Sally.dick@state.mn.us; skip.langer@olmstedcounty.gov; 
scott.bennett@olmstedcounty.gov; don.vankeulen@olmstedcounty.gov; rene@rneighbors.org; amy.j.storm@usps.gov; 
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Osweiler, Todd <TOsweiler@RPU.ORG>; Watkins, Justin (MPCA) <justin.watkins@state.mn.us>; Svenby, Brent 
<BSvenby@rochestermn.gov>; sagar.chowdhury@olmstedcounty.gov; katie.hackman@olmstedcounty.gov; 
ron.muller@charter.com; adam.nowinski@olmstedcounty.gov; david.mccollister@olmstedcounty.gov; 
wendy.vonwald@olmstedcounty.gov; jennifer.fibison@olmstedcounty.gov; Feece, Jeff <JFeece@rochestermn.gov>; 
Davis Beth <beth.davis@olmstedcounty.gov>; Greg.Vreeman@charter.com; Peterson, Kelly 
<kpeterson@rochestermn.gov>; Cooper, Maribeth <MCooper@rochestermn.gov>; melissa.morris@charter.com; 
sue.vick@charter.com; jackie.boettcher@charter.com; Norman, Gerald <jnorman@rochestermn.gov>; 
kristi.gross@olmstedcounty.gov; monica.hansen@olmstedcounty.gov; Baker, Mark <mbaker@rochestermn.gov>; 
Erickson, Troy <TErickson@rochestermn.gov>; Miller, Jamie <JMiller@rochestermn.gov>; Bartolomei, Lindsey 
<LBartolomei@rochestermn.gov>; kaylie.post@olmstedcounty.gov; Bunke, Brent <BBunke@rpu.org>; Payne, Lucas 
<LPayne@RPU.ORG>; McGee, Janelle <jmcgee@rochestermn.gov>; Burbank, Tyler <TBurbank@RPU.ORG>; 
dan.delano@olmstedcounty.gov; max.fenske@olmstedcounty.gov 
Subject: Development Application CD2023-003VAC is ready for review by 3/24/2023 
 

 

Hello, 

A development application is ready for review:  

 Application Number: CD2023-003VAC 
 Description: Vacation Petition #CD2023-003VAC by Enclave to vacate a portion of the ROW easement for 1st 

Ave. SW and a portion of an easement located on Lots 1 and 2, Block 107, Willson's Addition to Rochester. 
These two parcels are located 800 feet South of the intersection of 1st Ave. SW and 6th St. SW. 

 Comment Due Date: 3/24/2023 

To determine if your review is needed, please refer to the Department and Agency Review Document.  You can view the 
full referral with site plans at the following locations, based on your security access: 

1. Planning Referral Extranet Site: log-in required 
2. Accela: log-in required (view the Accela instructions) 
3. Citizen Access: no log-in required 

1. Click on the "City Planning" tab 
2. Search for the Record Number (CD2023-003VAC) 
3. Scroll down to the results screen and click on the Record Number 
4. Click on "Attachments" 
5. Click on the hyperlinked document name 

If you have access to Accela, please submit your referral comments in the system.  Otherwise, please send your 
comments via email to communitydevelopment@rochestermn.gov.   

Thank you, 

Community Development 

_____________________________________________ 

Note: Please do not reply to this email.  If you have any questions, contact our department at 
communitydevelopment@rochestermn.gov or (507)328-2600 during office hours. 

 This message may be from an external email source. 
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security Operations Center. 
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MEETING DATE:
April 12, 2023

ORIGINATING DEPT:
Community Development

AGENDA SECTION:
Public Hearings

PRESENTER:
Elliot Mohler

REQUEST FOR ACTION

Conditional Use Permit CD2023-003CUP by Tiffany
Prow

6.B

 

 

 

Action Requested:
Approving Conditional Use Permit CD2023-003CUP for the establishment of a 2,600-square-foot birthing
center (Medical Facility) in the R-1 District located at 1134 6th St SW based on city teammates' findings
of fact and conditions for approval.

Report Narrative:
The subject property is approximately 0.32 acres in size and is located at 1134 6th St SW. The property
is currently zoned R-1 Mixed Single-Family. A medical facility is an allowed use in the R-1 district with
Planning Commission approval. This type of use requires additional state and county licensing to
operate. The property was most recently used as a corporate adult foster care home. The applicant is
proposing to use the existing building as a Medical Facility, specifically a home birthing center. This
conditional use permit request does not include the basement for the dwelling. No alterations of the
existing building, exterior of the building, or driveway are proposed with this conditional use permit.

Prepared By:
Elliot Mohler

Attachments:
Staff Report CD2023-003CUP
Notification Map CD2023-003CUP
Site Location Map CD2023-003CUP
Applicant Narrative CD2023-003CUP
Site Plan CD2023-003CUP
Neighborhood Comments CD2023-003CUP
Referral Comments CD2023-003CUP
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1879527/7._CD2023-003CUP_Referral_Comments.pdf


  
City of Rochester 

4001 West River Parkway NW, STE 100 

Rochester, MN 55901-7090 

 

 

Website: www.rochestermn.gov/cd 

Email: communitydevelopment@rochestermn.gov 

Phone: 507-328-2600 

 

ROCHESTER PLANNING COMMISSION                                 April 12, 2023 

Prepared by:          Rochester Community Development 

Request:                 Conditional Use Permit #CD2023-003CUP by Tiffany Prow to allow 

for the establishment of a 3,595-square-foot birthing center 

(Medical Facility) in the R-1 District.  

Location:               The subject property is located 220 feet east of the intersection of 

6th St SW and 12th Ave SW at 1134 6th St SW. 

Owners:   Tiffany Prow 

COMMISSION AND COUNCIL SUMMARY 

Application Type: Conditional Use Permit 
 
What is Considered: The Conditional Use Permit procedure provides a mechanism for 
the City to evaluate proposed land uses that are generally characterized by infrequency 
of use, high degree of traffic generation, and/or requirement of a large land area. This 
procedure is intended to ensure compatibility of such uses with surrounding areas and 
that adequate mitigation is provided for anticipated impacts. The Planning Commission 
is specifically looking at the criteria stated in Section 60.500.050A.4. These criteria are 
more site development oriented to ensure the compatibility of the subject site and 
neighboring properties – such as off-street parking, times of operation, and public 
access.  
 
Approval Body: Rochester Planning Commission 
 
Development Review Team Recommendation:  Approval with Conditions 
 

1. Variance CD2023-001VAR must be approved prior to the approval of this 
Conditional Use Permit application. If the variance is denied, this application 
cannot be approved. 

2. Two boulevard trees are required along 6th Street SW at 50’ on center. One 
boulevard tree already exists, applicant must apply for a tree planting permit to 
plant a new boulevard tree. 

3. The basement cannot be used for medical facility purposes, resulting in a 2,600 
square foot Medical Facility. 

4. A sign permit is required if a sign is to be utilized in the future for the property. 

SUMMARY AND BACKGROUND INFORMATION  

 
The subject property is approximately 0.32 acres in size and is located at 1134 6 th St 
SW. The property is currently zoned R-1 Mixed Single-Family. A medical facility is an 
allowed use in the R-1 district with Planning Commission approval. This type of use 

21



2 CD2023-003CUP 
 

requires additional state and county licensing to operate. The property was most 
recently used as a corporate adult foster care home. 
 
The applicant is proposing to use the existing building as a Medical Facility, specifically 
a home birthing center. This conditional use permit request does not include the 
basement for the dwelling. No alterations of the existing building, exterior of the building, 
or driveway are proposed with this conditional use permit.  
 
The applicant has applied for a Variance for relief to the parking requirements 
associated with the use that can be found in Section 60.400.080E, Table 400.08-1. This 
variance application will be heard at the April 5th Zoning Board of Appeals meeting. 
Variance application requests the parking minimum for the site be reduced from six (6) 
vehicle parking spaces to four (4) vehicle parking spaces. In the Variance request, the 
total square footage used to calculate required parking omitted the basement of the 
dwelling. This calculation used 2,600 square feet as opposed to 3,595 square feet. 
Thus, the basement of this dwelling may not be used for medical facility purposes, 
resulting in a 2,600 square foot Medical Facility. CD2023-001VAR must be approved in 
order for this application to move forward.  

The subject property is surrounded by low density residential properties and is less than 

a mile from St. Mary’s Hospital. 6th St SW is considered a “Primary Urban Collector 

Corridor” in the ROCOG 2045 Long Range Transportation Plan. A use-specific 

requirement for medical facilities located in the R-1 District is that no vehicle access 

points may generate a majority of traffic onto or from a Local residential street. This 

requirement has been satisfied.  

Zoning Standards Table 

 Required Proposed Standard Met? 

Max F.A.R. None 0.25 Yes 

Percentage of 
Landscape 

50% 75% Yes 

Maximum Front 
Yard  

20’ 35’ Yes 

Rear Yard 20’ 
 

75’ 
 

Yes 

Minimum Side Yard 5’ 10’ Yes 

Exterior Lighting  0.2 Foot Candle None proposed Yes 

10’ Height max. None proposed Yes 

Sign Regulations  24 sq. ft. No signs proposed Yes – Sign permit 
required for any 

future sign 

Boulevard Trees 2 1 existing No – requirement 
has been 

conditioned. 

Off-street parking  6 spaces 4 Spaces Yes – Variance 
CD2023-001VAR 
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3 CD2023-003CUP 
 

 

 

COMMUNITY DEVELOPMENT REVIEW 

Land Use Plan: 

 

The subject property is currently guided for Low Density 

Residential (LDR).  

  
Adjacent Land: North:    The properties to the north of the subject 

property are zoned R-1 Mixed Single-Family. 
Properties are platted and built. 

 
East:     The properties to the east of the subject property 

are zoned R-1 Mixed Single-Family. Properties 
are platted and built. 

 
South:   The properties to the south of the subject 

property are zoned R-1 Mixed Single-Family. 
These properties are platted and built. 

 
West:    The properties to the west of the subject 

property are zoned R-1 Mixed Single-Family. 
These properties are platted and built. 

 
Public Infrastructure:  Public facilities (roadways, sanitary sewer, water, and 

storm water management facilities) exist to service the 
subject property. The property gains access from 6th St 
SW, a Primary Urban Collector Corridor. 
 

Environmental Features There are no environmental features on the property that 
would impact development of this site or the new use. 
 

 

CONDITIONAL USE PERMIT REVIEW 

The Planning Commission or City Council, as indicated in Table 300.02-1 (proposed 

use is Planning Commission approved), shall approve a Conditional Use Permit if it 

determines that the proposed use will not create any of the following negative impacts. 

Staff findings in bold. 

1. Vehicular loading, unloading, parking, and vehicular or pedestrian circulation on 

the site will create hazards to safety or will impose a significant burden upon 

public facilities;  

 

Vehicular loading, unloading, parking, and vehicle or pedestrian 

circulation on the site will not create hazards to safety or create a 
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4 CD2023-003CUP 
 

significant burden on public facilities. The UDC requires that this site have 

six (6) off-street parking spaces. A Medical Facility in the R-1 district is 

required to provide a minimum of 2 stalls per 1,000 square feet. The 

proposed use will occupy approximately 3,500 square feet. The applicant 

is seeking a variance to reduce the minimum required spaces to four (4). 

 

The site is small and only has enough room for a handful of clients at any 

one time, so the volume of incoming and outgoing traffic will likely be 

similar to the existing volume of traffic generated by a single-family 

dwelling use. 

 

2. The Site Development Plan does not provide pedestrian access to any 

customer/tenant ingress/egress of the building, including from a public right-of-

way and off-street parking area that serves the use while minimizing non-

vehicular/vehicular conflicts; 

 

The Site Development Plan provides pedestrian access to customers 

ingress and egress of the building, including from a public right-of-way 

and off-street parking area that serves the use while. The Site 

Development Plan shows adequate entry for clients. The property gains 

access from 6th St SW, a Primary Urban Collector. The applicant is 

currently seeking a variance for relief to the required parking minimum of 

six (6) spaces to four (4).  

 

3. The operation of the use will create significant negative impacts on the 

surrounding area or will impose undue burdens on the sewers, sanitary and 

storm drains, water, or similar public facilities; 

The operation of the use will NOT create significant negative impacts on 

the surrounding area or impose undue burdens on the sewers, sanitary 

and storm drains, water, or similar public facilities. The property has 

operated previously as a corporate adult foster care home as opposed to 

a single-family residence. 

4. The application will create significant negative environmental impacts on the 

surrounding area; 

The proposed use will not create significant environmental impacts on the 

surrounding area.  

5. The application or related Site Development Plan fails to comply with one or 

more previous use or development approvals for the property, including without 

limitation any Distinctive Development approval or General Development Plan 

applicable to the property; and/or 
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The application for the proposed use complies with previous uses and 

development approvals for the property. 

6. The application or related Site Development Plan fails to comply with all 

applicable UDC regulations or other City adopted regulations applicable to the 

use or zone district in which the property is located, including but not limited to 

any Use-Specific Standard applicable to the proposed use in Section 

60.300.020, unless a Minor Modification, Major Modification, or Variance 

permitting that deviation has been approved by the City. 

The applicant is seeking a variance to vary the required parking minimum 

for the site. Variance CD2023-001VAR will be heard at the April 4, 2023, 

Zoning Board of Appeals meeting. This application must be approved by 

the Zoning Board of Appeals prior to this Conditional Use Permit being 

approved.  

As shown in the applicable dimensional standards tables, the site meets 

existing zoning standards. Any and all concerns by referral agencies can 

be addressed with a condition for approval.  

 

STAFF RECOMMENDATION 

This request was reviewed in accordance with the provisions of Section 60.500.050A.4 

of the Unified Development Code. The Development Review Team recommends 

approval with conditions of the vacation petition, as outlined in the Commission & 

Council Summary above. The conditions for approval are as follows: 

1. Variance CD2023-001VAR must be approved prior to the approval of this 
Conditional Use Permit application. If the variance is denied, this application 
cannot be approved. 

2. Two boulevard trees are required along 6th Street SW at 50’ on center. One 
boulevard tree already exists, applicant must apply for a tree planting permit to 
plant a new boulevard tree. 

3. The basement cannot be used for medical facility purposes. 
4. A sign permit is required if a sign is to be utilized in the future for the property. 

 

ATTACHMENTS 
 

1. Notification Map 

2. Site Location Map 

3. Applicant Narrative 

4. Site Plan 

5. Neighborhood Comments 

6. Referral Comments 
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From: James Cassady <jjcass1970@gmail.com>
Sent: Friday, March 31, 2023 6:03 PM
To: Community Development Department
Subject: Opposition to Proposed Birthing Center @ 1134 6th Street SW (Application 

CD2023-003CUP)

[EXTERNAL SENDER]: Do not open links/attachments if uncertain about the sender and never give out your user id and 
password. 

Dear Planning and Zoning Department,  
 
I am writing you to voice my opposition to the birthing center proposed for the property located at 1134 6th Street SW. I 
live at 1209 6th Street SW and while the utilization of this property may not impact my day to day activities, the overall 
assault on the Folwell neighborhood by developers and the possible use of the property in question as a commercial 
birthing center does adversely impact me and my neighbors homes. This zoning change would set a precedent for the 
neighborhood such that any of the other houses that are part of this area could be rezoned to commercial.  My 
opposition is multifaceted, but the three main areas of disapproval are the proposed zoning change from R-1 to some 
form of commercial, the argument that the proposed use will result in a lower impact from parking and traffic at the 
property and the history of the applicants around this property and the two other properties that make up Crawford 
House LLC. 

  

As I read through the information provided with both the application for a variance on the parking requirement and the 
conditional use permit, I failed to identify the type of zoning that the birthing center would be classified as, but currently 
the property is zoned R-1. The previous use as an adult care home was understandable since it was used as a home for 
individuals, but a birthing center is a commercial use. The applicant clearly states that the patients and service providers 
will utilize the property at all hours and will never reside at the property.    

  

The applicant claims that the birthing center will accommodate up to two patients giving birth and two persons assisting 
in the process. What the applicant does not mention is the possible desire of the patients wanting to have family or 
friends join them for support. With just the four parking spaces and the inability to park on 6th street SW due to its 
restriction, those additional cars will have to be accommodated on other side streets which are by permit only or the 
additional people will be expected to use public transportation. In addition to the patients and staff, Minnesota Statute 
144.615 places some limits on the services that the birthing center could provide, but is not comprehensive in its 
limitations. What is to stop the birthing center from providing other commercial services to maximize the utilization of 
the property and thereby increase site traffic and parking. 6th Street SW is a very busy street and the conversion of a 
residential property into a commercial use will adversely impact the lives of those in the neighborhood. 

  

Sincerely, 

 

John Cassady 

1209 6th Street SW 

Rochester, MN 55902 
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4/6/2023 10:45:29 AM 
 

 

Page 1 of 1 
 

 

    

  

Agency Review Comments 

Application No: CD2023-003CUP  
  

 

 

  

     
3/16/2023 Building Plan Review    

  

     
4/5/2023 County Environmental 

Resources 
   

  

     
3/16/2023 County GIS/E911    

 There are no comments at this time from the E911 Addressing Division Staff. 

     
3/31/2023 County Long Range Planning    

  

     
3/28/2023 County Public Works    

  

     
3/30/2023 Fire Review    

 There are no comments from this agency at this time. 

     
3/22/2023 LGU    

  

     
3/17/2023 Park and Rec Review    

 See attached comment in Accela software. 

     
3/31/2023 Public Works Review    

 There are no comments from this agency at this time. 

     
3/20/2023 RPU Electric Review    

 There are no comments from this agency at this time. 

     
3/16/2023 RPU Water Review    

 There are no comments from this agency at this time. 
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Jeff Feece 
201 Fourth Street SE, Room 150 
Rochester, MN 55904-3769 
Phone: 507-328-2540 
jfeece@rochestermn.gov 

 
 

ROCHESTER PARK AND RECREATION 
DEPARTMENT 

REFERRAL COMMENTS FORM 
 
DATE: March 17, 2023 

 
TO:  Community Development 

  
RE:  The Crawford House 
  CD2023-003CUP 

   
 

TREE REQUIREMENTS 
 

• Boulevard trees shall be required for Type 3 final plats; Type 2 land subdivisions; 
conditional use permits (incentive development, restrictive development, and 
conventional conditional use permits); or site development plans. 
 

• Boulevard Trees are required along 6th Street SW at 50’ on center.  There is roughly 85’ 
of frontage so two boulevard trees are required.  There is already one tree in place so 
one new tree needs to be planted.  Prior to planting boulevard trees a tree planting permit 
(free) is required per the boulevard tree ordinance.  As part of the permit process 
Forestry staff will review the landscape plan for species, locational criteria, and site 
conditions.  A boulevard tree planting information sheet is available through the Forestry 
Division at 507-328-2515. 
 

43



1

From: Schnell, Tracy (DOT) <tracy.schnell@state.mn.us>
Sent: Thursday, March 30, 2023 9:54 AM
To: Community Development Department
Cc: Wayne, Kurt (DOT); Schnell, Tracy (DOT)
Subject: Development Application CD2023-003CUP

[EXTERNAL SENDER]: Do not open links/attachments if uncertain about the sender and never give out your user id and 
password. 

This proposal appears to have no significant impact on MnDOT roadways and is acceptable to MnDOT.  

 Application Number: CD2023-003CUP 
 Description: Conditional Use Permit #CD2023-003CUP, by Tiffany Prow, for the establishment of a 3,595-square-

foot birthing center (Medical Facility) in the R-1 District. The site is located 220 feet east of the intersection of 6th 
St. SW and 12th Ave. SW. 

Thanks, 
 
Tracy Schnell 
Senior Planner | District 6 
 
Minnesota Department of Transportation 
2900 48th Street NW 
Rochester, MN 55901 
C: 507-259-3852  
mndot.gov/ 
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